
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



RECENT CASES. 549 

the question as to who can attack the constitutionality. The mortgagee him- 
self may do so in the foreclosure proceedings, for it is his own contract that is 
affected. Bronson v. Kinzie, I How. (U. S.) 3Ii. And if he buys at the fore- 
closure sale, paying less than the mortgage debt, he retains sufficient of his 
character of mortgagee to enable him to raise the constitutional question. 
Barnitz v. Beverly, i63 U. S. ii8, i6 Sup. Ct. I042. But a stranger who pur- 
chases does so under conditions existing at the time of the sale, and cannot ob- 
ject to a statute as impairing the obligations of a contract to which he was not a 
party. Hooker v. Burr, I94 U. S. 4I5, 24 SUp. Ct. 706, overruling Howard v. 
Bugbee, 24 How. (U. S.) 46i. And where the mortgagee himself buys, paying 
as much as the mortgage debt, he stands no better than any other purchaser. 
Connecticut Mutual Life Ins. Co. v. Culshman, io8 U. S. 5I, 2 Sup. Ct. 236. 
He may protect himself by raising the question in the foreclosure proceedings. 
Bronson v. Kinzie, supra. But it seems proper to deny the purchaser the right. 

CONSTITUTIONAL LAW - POWERS OF LEGISLATURE - TAXATION: VALIDITY 
OF STATUTE EFFECTIVE ON PASSAGE OF CONSTITUTIONAL AMENDMENT. - A 
state constitution provided that all persons should be rendered liable to a 
license tax except those engaged in mining pursuits. A statute was passed 
providing for a tax on the business of mining oil, but expressly providing that 
the statute was not to be effective until an amendment making it constitu- 
tional was passed. The amendment was passed without mentioning the statute. 
Held, that the statute is of no effect. Etchison Drilling Co. v. Flournoy, 59 So. 
867 (La.). 

The mere fact that a statute is to become effective upon a contingency will 
not make it invalid. Home Ins. Co. v. Swigert, I04 Ill. 653; Locke's Appeal, 
72 Pa. St. 49I. The court in the principal case recognizes this rule but limits 
it to cases where the legislature could have enacted the statute unconditionally 
at the time of its passage, and reasons that here the legislature had absolutely 
no power to act on this matter. But state constitutions are usually held to be 
limitations on the power of the legislature. In this case the prohibition at the 
time of the passage of the act was that no taxes should be levied on mining. 
And it is submitted that the courts should not imply into a limitation on a 
coordinate governing body, the additional restriction that no statute dealing 
with the taxing of mining should be passed. A statute is only unconstitutional, 
therefore, if it commands taxes to be levied in violation of the express prohibi- 
tion. But the condition on the statute in the principal case makes it impossi- 
ble that taxes should be so levied; for the statute is not effective until the levy 
is made constitutional. Pratt v. Allen, I3 Conn. II3; Galveston, B. & C. N. G. 
Ry. Co. v. Gross, 47 Tex. 428. But cf. TNorthern Pacific Ry. Co. v. Washington 
ex rel. Atkinson, 222 U. S. 370, 32 SUp. Ct. i6o. In substance it is clear that 
no taxpayer at the moment he is taxed will ever under any contingency be 
able to object that such taxation is at that time beyond the power of the legisla- 
ture. It might be argued, however, that such legislation infringes upon the 
sovereign power of the people to amend the constitution. Assuming that such 
an infringement is unconstitutional, this does not seem to be an infringement. 
The fact that a statute may become effective is no more a consideration to 
hamper the free amending power than the possibility that similar statutes may 
be passed after the amendment. 

CORPORATIONS -STOCKHOLDERS: RIGHTS INCIDENT TO MEMBERSHIP - 

RIGHT OF MINORITY STOCKHOLDER TO RESTRAIN TRANSFER OF CONTROL OF 
STOCK FROM ONE COMPETITOR TO ANOTHER. - Minority stockholders of a 
railroad company were granted a temporary injunction restraining the sale of 
a majority of the stock from one of its competitors to another under an agree- 
ment in violation of the Sherman Anti-Trust Act. Held, that the injunction 
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